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ENGROSSED SUBSTI TUTE HOUSE BI LL 1576

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Governnment Reform & Land Use (originally
sponsored by Representatives Sherstad, Cairnes, Milliken, Reans,
Koster, M el ke, Dunn, McMorris, Pennington, Sheahan and Thonpson)

Read first tine 02/ 26/97.

AN ACT Relating to buildable |ands; anmending RCW 36. 70A. 110 and
43.62.035; adding a new chapter to Title 36 RCW and creating new
sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature finds and decl ares | and
use planning needs to ensure that an adequate supply of |land
appropriate for developnent is actually available for devel opnent.
Land use planning that restricts the supply of devel opable | and tends
to cause land prices to rise, making af fordabl e housing i npossi ble and
economc growmh difficult.

(2) Conprehensive plans and devel opnent regul ations may identify
undevel oped | and for particul ar uses. However, those uses may never be
realized and the assunption that land wll actually be used for such
pur poses nmay be m spl aced.

(3) The legislature finds and declares | ocal governnents planning
under chapter 36. 70A RCW need to anal yze whet her sufficient avail able
| and for devel opment exists in order to provide for both residential
and nonresidential needs of the population in those jurisdictions.
Merely regulating land so as to allow for the developnent is
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insufficient. Specifically, I ocal jurisdictions planning under chapter
36. 70A RCW nust inventory |ands avail able for devel opnent and adj ust
pl ans or devel opnent regulations if insufficient land is available to
meet the popul ation projections for the follow ng twenty years.

Sec. 2. RCW36. 70A. 110 and 1995 ¢ 400 s 2 are each anended to read
as follows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shall designate an urban growth area or areas w thin which
urban grow h shall be encouraged and outside of which growth can occur
only if it is not urban in nature. Each city that is |located in such
a county shall be included within an urban growth area. An urban
grom h area may include nore than a single city. An urban growth area
may include territory that is |located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban gromh area includes a city, or is adjacent to territory already
characterized by urban growh, or is a designated new fully contai ned
community as defined by RCW 36. 70A. 350.

(2) Based upon the growt h nanagenent popul ati on projection made for
the county by the office of financial managenent, the ((urban—grewh
areas—n—+the)) county and the city within the county shall include
areas and densities within urban growh areas sufficient to permt the
urban growth that is projected to occur in the county or city for the
succeedi ng twenty-year period. Each urban growh area shall permt
urban densities and shall include greenbelt and open space areas. An
urban growh area determ nation may include a reasonable |and market
supply factor and shall permt a range of urban densities and uses. 1In
determining this market factor, cities and counties may consi der | ocal
ci rcunst ances. Cities and counties have discretion in their
conpr ehensi ve plans to nake many choi ces about accommobdati ng grow h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting wth each city located within its boundaries and each city
shal | propose the location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation with each city
| ocated within its boundaries. The county shall attenpt to reach
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agreenent with each city on the | ocation of an urban growh area within
which the city is located. |If such an agreenent is not reached with
each city located within the urban growh area, the county shall
justify in witing why it so designated the area an urban grow h area.
Acity may object formally with the departnent over the designation of
the urban gromh area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services.

(3) Uban growth should be located first in areas already
characterized by urban growth that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban gromh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growh areas. Urban growth may al so be
| ocated i n designated new fully contai ned communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of I|ocal governnent nobst
appropriate to provide urban governnental services. |In general, it is
not appropriate that urban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportabl e at rural
densities and do not permt urban devel opnent.

(5) On or before Cctober 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial nmanagenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal |l adopt
devel opnent regul ati ons designating interim urban growh areas under
this chapter. Adoption of the interim urban gromh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnmental policy act, chapter 43.21C RCW and RCW36. 70A. 110.
Such action may be appealed to the appropriate growth nmanagenent
heari ngs board under RCW36. 70A. 280. Fi nal urban grow h areas shall be
adopted at the tinme of conprehensive plan adoption under this chapter.
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(6) Each county shall include designations of urban growh areas in
its conprehensive plan.

NEW SECTION. Sec. 3. This chapter applies to counties planning
under RCW 36. 70A. 040, and the cities within those counties, that had a
popul ation greater than one hundred fifty thousand in 1995 as
determ ned by the office of financial managenent popul ati on projection
and that are | ocated west of the crest of the Cascade nountain range.

NEW SECTI ON. Sec. 4. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Lands avail able for devel opnent” are |ands that are suitable
for devel opnent and likely to be on the market within the time period
provi ded in RCW36. 70A. 110. "Lands avail abl e for devel opnent” incl ude
both vacant |and and developed land likely to be redevel oped. Land
that is developed with a building currently occupied and determ ned
habi tabl e by the local jurisdiction with an assessed val ue greater than
t he assessed val ue of the | and on which the building is | ocated may not
be consi dered devel oped land likely to be redevel oped.

(2) "Gity" nmeans any city or town, including a code city.

(3) "Suitable for devel opnent” neans the | ands:

(a) Are not within any critical area or governed by any devel opnent
regul ation designed to protect critical areas adopted under RCW
36. 70A. 060, regardl ess of whether any devel opnent may occur on the
| ands;

(b) Are serviced by all public facilities necessary for devel opnent
or needed public facilities are provided for in the capital facilities
el ement of the county or city’'s conprehensive plan adopted under RCW
36. 70A. 070 within the followi ng five years; and

(c) May be devel oped wi thout causing the level of service on a
transportation facility to decline below the standards adopted in the
transportation el enment of the conprehensive plan.

NEW SECTI ON. Sec. 5. (1) A conprehensive plan nust provide
sufficient |ands available for developnent within the urban growh
areas established under RCW 36.70A. 110 to accommpdate estinmated
residential and nonresidential needs for the follow ng twenty years.
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(2) Beginning with the next periodic reviewunder RCW36. 70A. 130 or
any ot her review of an urban grow h area or conprehensive plan, but at
| east by July 1, 1999, a county shall:

(a) I'nventory the supply of |ands avail able for devel opnent within
the urban grow h area;

(b) Determne the density and type of devel opnent likely to occur
on | ands inventoried under (a) of this subsection, by considering al
regul ations applicable to the lands and the market for |and avail abl e
for devel opnent;

(c) Determne the actual residential density and the actual
intensity and anmount of |and devel oped for nonresidential uses which
have occurred within the urban gromh area since the last periodic
review or five years, whichever is greater;

(d) Conduct an analysis of housing need by type and density range
to determ ne the anount of | and needed for each needed housing type for
the next twenty years;

(e) Conduct an analysis of nonresidential devel opnent needed to
serve the comercial, office, retail, industrial, and public service
and facility needs of the population for the next twenty years; and

(f) Conpare the inventory in (a), (b), and (c) of this subsection
with the needs determned in (d) and (e) of this subsection.

(3) If the determ nation required by subsection (2) of this section
indicates the urban growmh area does not contain sufficient |ands
avai l abl e for devel opnent to acconmpdate projected needs for twenty
years at the actual devel oped density that has occurred since the | ast
periodic review, the county shall take one or nore of the follow ng
actions:

(a) Amend its urban growh area to include sufficient |and
avai l abl e for devel opnent to acconmpdate projected needs for twenty
years at the actual devel oped density during the period since the | ast
periodic review or wwthin the last five years, whichever is greater.
As a part of this process, the anendnent shall include sufficient |and
reasonably necessary to accommodate the siting of new public schoo
facilities;

(b) Anmend its conprehensive plan or devel opnent regulations to
i ncl ude new, incentive-based neasures that denonstrably increase the
i kelihood that developnment will occur at densities sufficient to
accommodat e the projected needs for twenty years w thout expansion of
the urban grow h area; or
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(c) Any conbination of actions in (a) or (b) of this subsection.

(4) A county that adopts incentive-based neasures under subsection
(3)(b) of this section nmust nonitor and record the | evel of devel opnent
activity and devel opnent density follow ng the date of the adoption of
the new neasures. If the nonitoring shows that devel opnent has not
occurred at densities sufficient to accompdate the project needs, the
county nmust, at its next review under subsection (2) of this section,
amend its urban growh area as provided in subsection (3)(a) of this
section.

(5) If the determ nation required by subsection (2) of this section
indicates the urban growmh area within a city does not contain
sufficient |ands avail able for devel opnent to accommodate residenti al
and nonresidential needs for twenty years at the actual devel oped
density that has occurred since the last periodic review, the city
shall amend its conprehensive plan or developnent regulations to
i ncl ude new, incentive-based neasures that denonstrably increase the
i kelihood that development will occur at densities sufficient to
accommodat e projected needs for twenty years w thout expansion of the
urban growth area. A city that takes this action nust nonitor and
record the level of developnment activity and devel opnent density
follow ng the date of the adoption of the new neasures.

(6) Anmendnents nust conply with the requirenents of chapter 36. 70A
RCW

(7) In establishing that actions and neasures adopted under
subsections (3) and (5) of this section denonstrably increase the
i kelihood of higher density devel opnent, the county or city shall at
a mninmum ensure that |and zoned for developnment is in |ocations
appropriate for the types of devel opnent identified under subsection
(2) of this section and is zoned at density ranges that are likely to
be achi eved by the market using the analysis in subsection (2) of this
section. Actions or incentive-based neasures, or both, nust be adopted
as part of devel opnent regul ati ons, nust be available to all applicable
properties within the zone, nust not be negotiated on a case-by-case
basis, and may include, but are not limted to:

(a) Financial incentives for higher density devel opnent, incl udi ng,
but not limted to renoval of fees associated with devel opnent;

(b) Renmpbval or easing of approval standards or procedures;

(c) Redevel opment and infill strategies; and
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(d) Authorization of housing types not previously allowed by the
conprehensi ve plan or devel opnent regul ati ons.

NEW SECTI ON\. Sec. 6. (1) A county shall annually update the
inventory and determ nations required by section 5(2) of this act.

(2) At least every five years after the first inventory,
determ nations, and steps required under section 5 of this act:

(a) Acounty shall take any steps required by section 5 (3) and (4)
of this act; and

(b) Acity shall take any steps required by section 5(5) of this
act .

Sec. 7. RCWA43.62.035 and 1995 ¢ 162 s 1 are each anended to read
as follows:

The office of financial managenent shall determ ne the popul ation
of each county of the state annually as of April 1st of each year and
on or before July 1st of each year shall file a certificate wth the
secretary of state showng its determ nation of the population for each
county. The office of financial managenent also shall determ ne the
percentage increase in population for each county over the preceding
ten-year period, as of April 1st, and shall file a certificate with the
secretary of state by July 1st showng its determ nation. At |east
once every ((+en)) five years beginning in 2001 the office of financi al
managenent shall prepare twenty-year growh nmanagenent planning
popul ati on projections required by RCW36. 70A. 110 for each county that
adopt s a conprehensi ve pl an under RCW36. 70A. 040 and shal | revi ewthese
projections with such counties and the cities in those counties before
final adoption. The county and its cities may provide to the office
such information as they deemrelevant to the office s projection, and
the office shall consider and coment on such information before
adopt i on. Each projection shall be expressed as a reasonabl e range

devel oped wthin the standard state high and |ow projection. The
m ddl e range shall represent the office’s estimate of the nost |ikely
popul ation projection for the county. |If any city or county believes

that a projection will not accurately reflect actual popul ation growh
in a county, it my petition the office to revise the projection
accordingly. The office shall conplete the first set of ranges for
every county by Decenber 31, 1995.
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A conprehensi ve plan adopted or anended before Decenber 31, 1995,
shall not be considered to be in nonconpliance with the twenty-year
growt h managenent pl anni ng popul ation projectionif the projection used
in the conprehensive planis in conpliance with the range | ater adopted
under this section.

NEW SECTI ON. Sec. 8. Sections 1, 3, 4, and 6 of this act
constitute a new chapter in Title 36 RCW to be codified to follow
chapter 36. 70C RCW

NEWSECTION. Sec. 9. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 1997, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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